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In Banco Regis, July 8, 1773, 


The Right Hon. Joux, Carl) ,,_._.... 
olf SAnDwich, g Ip laintiff, 


J. MiLLER, <- = Defendant. 
Gentlemen of the Special J ury. 


Thomas Hofer, E ſq. Peter Earnſhaw, Eſq. 
Richard Laieware, Eſq. Edward Gordon, Eſq. 
William Baker, Eig. Jobn Debonair, Eq. 
Ricbara Buiſtrode, Eſq. Charles, Merrey, Eſq. 
Stephen Cote, Eſq. | Jobn Spiller, Eſq. 


Peter Lewis Pei rin, Eſq. James Anderſon, Eſq. 


The Cauſe was opened by Mr. Buller and the 
Attorney-General. ES 


A Summons to Parliament, directed to Lord Sandwich; 


The King's Commiſſion, appointing him Firſt Lord Com- 
| miſſioner of the Admiraliy, preauced ; 


Ilis Titles of Privy Counftllor, &c. &c. admitted, 


James Wartel, (worn. 


Examined by the Plaintiſt's Counſel. 


9. OO at that paper: have you ſeen 
{/hewing hum a neus: paper that paper 
before? 


B 4 Yes, 


4 
A. Yes, Sir. 
9. Where did you firſt ſee har! ? 


A. Why, I bought it at Mr. Miller's. 

9. What buſineſs is he? 

A. A printer, Sir. 

9, A printer, did you ſay F 

A. Yes, Sir. 

9. Where does he live? Df 

A. In the + s-head-paſſage, Pater-noſter- 
row. | 

9. Has he a ſhop there ? 

A. I don't know what you may call it ; there 
is a board hangs out for the ſale of papers. 

2, Is that his printing-office, Sir ? 

A, Yes, Sir, I think it is. - 

Q, You bought it there? 

A. I did, Sir. | 

9, Of the ſervant, or the maſter ? 

A. Sometimes one, ſometimes the other, I 
think he was a luſty man. 

V Who did you buy that paper of; his ſer- 
vant or himſelf? 

A, A luſty man—in the place where they ſell 
the papers, 

Q. Was that a ſervant in the place where 
they fell the papers? 

A. He is a ſervant fo far as I know—1T did 
not buy it of Mr, Miller, 1 bought it of his 
ſervant. 

Croſs- Examination. | 

Q, You did not ſee Mr. Miller at the time 
you bought that paper : ? 


A. No, 


ME 

A. No, I ſeldom ſaw him. 

9. What are you? 

A. Lam a vintner by profeſſion, | 

9. What occafioned your going to Mr, 
Miller's ? 

A. Sir, I am engaged by the Menace of the 
Preſs, and I fetch-them for the amuſement of 
myſelf, I ferch them every morning and 
evening, 

22 You are a vintner you 1 Sir—where do 
you lives? 

A. 1 live at Tem} aha” 

2 What houſe do you keep there ? 

A. I can reſolve you no more than I bought 


7 


the paper at Mr. Miller's. 


4 


A Gentleman of the Jury. You: can reſolve 
what houſe you keep. 

Mr. Serjeant- rx You muſt anſwer that— 
what houſe is it?; 

A. Yes, Sir, I can tell you where l live but 
what I am called here for is to ſwear to the 
paper K. 

Mr. Wallace. Yow are called to var every 
queſtion that can be put to you This is a 
paper you — — at the ſhop you go to dex py” 
pers at every day t. « 


* We ſhall only obſerve in this place, as we e ſhall ſpeak of this 
very extraordinary witneſs, James Wartel, in another, that he 
would not inform the Court, where and in what honſe he lived, 
though repeatedly required to do ſo ; but when aſked that queſtion, : 
he tells the Court, he was called there to fuer to the aper: but 
the reaſon My he refuſed ti ac uaint the Court in what houſe he 


lived, and how conſcientiouſly did ſwear co the piper, will be 


further explained. 


B 2 A. Yes, 


16 
A. Yes, morning and evening, Sir, for the 
uſe of the Meſſenger of the Preſs. » 
9. How long have you gone to — to buy 
papers? 
A. About two years apd an half, 
2 At his place? 
A. Yes, at his place and others. 


The Letter honed Alfred, BOP) out of the © 
g1 
London Evening- Poſt, from January the 
zoth t Feoruary the 2d, 1773. ] 


Mr. Wallace. Here, Wartel, look at that pa- 
per / ſbeuing bim another paper. | 

9. When did you buy that? 
A. When did I buy this? I don't buy all the 
papers. 

2. But look at that; your name is at the bot- 
tom of it :—when did you buy that? 

A. The 16th of February. 

: Where did you buy it? 

A. At Mr, Miller's, 

Mr. Wallace. I read it for this paragraph 
here is another letter directed to Lord Sandwich. 


[The Counſel for the Defendant at firſt objected 
to its being read, but afterwards agreed it 
might be read.) 


' Counſel. Read it—This is a part of a letter 
addreſſed to Lord Sandwich; Saturday, Feb. 
13, to Tueſday, Feb. 16, 1773, ſigned Alfred. 


&] re- . 


he 


uy 


(7.4 
% remember my engagement to the public, 
nor ſhall they be diſappointed.— My Lord, the 
charge I brought againſt you with reſpect to the 
ſale of a ſeat at the Navy-Office, remains uncon- 
tradicted. I ſhall forbear to make any further 
comment upon it; let every man ra 15 own 
concluſion.” 


| Charles Beresford, ſworn. 


Rxamined by Plaintiff's Counſel. ©  * 


9. Mr. Beresford, you know Mr. Miller; you 
belong to the Stamp-office ? 
A. Ido, vir. 
9, You know Mr. Miller ? 
A. I cannot ſay that I know him. 
Q, What did you come here to prove? 
A. The execution of a bond, Sir. 
2 Are you a witneſs to it? 
A. Yes, Sir, a witneſs. 
A Did you ſee it executed by Mr. Miller? 
A. Yes, Sir. 


A. Yes. 


[Part of the bond 1 fo ſhew 12 wo groen, 
and for what purpoſe.) 


Robert Harris, (worn. 
" Examined by Plaintiffs Counſel. 


Y You belong to the Stamp-office ? 
A. Yes, Sir. 


2 1 


9, The publiſhers 1 — 15 the 
ſtamps? | : 
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2, Do you know. of any allowance made for 
the ſtamps of unſold papers of the London 
Evening-Poſt ? | oy” I 
A. Yes, Sir, there is. 12 Ah 
9. Are any of thoſe papers here? 
A. Yes, Sir. | | 


9. Produce the paper of the 2d of February, 
I . 8 
45 large parcel produced by Mr. Harris. 

9. Thoſe are papers for which Mr. Miller 
had an allowance, for not being fold, at the 
Stamp-office ? _— 

FF. They are, Sir. 

9. Look at the file of papers, and fee if that 
very paper of the 2d of February is there, and 
whether the letter is in it. | 

A. It is“. 

Mr. 


* It is neceſſary to obſerve in this place, thut as my Lord Sand- 
wich charged J. Miller io his Declaration with both printing and 
publiſhing the Letter of Alfred, fo it was necefſary for him to 
prove, that he did both print and publiſh it: Let us then ſee 
in what manner the Defendant's printing and publiſhing that 
paper was proved. To prove his publication of it, one James 
wartel was examined, who called himſelf a viitner, and ſaid, 
hes was employed by the Meſſenger of the Preſs to buy news- 

apers; but when he was aſked where and in what houſe he lived, 
— made no anſwer; but being aſked again in what houſe he lived, 
he would not tell, but replied, he aba called there to fevear to the 
paper: and he gave his evidence in ſuch a wretched and ſoſpicious 
manner, that no perſons preſent could in their hearts bcliere 
what he ſwore, In this ſhameſul manner the Deſcadant's publi- 
cation of the paper was proved. Let us now fee, how the De- 
tendant's printing of it was proved, and we ſhall find, that his 
p:ioting of it was proved in a more ſhamefol way, than even his 


publiſhing of it; ſor it appeared that one of the wn/.44 papers at the 


Stamp-ofhice, mentioned by the witneſs, Robert Harris, and celony- 
ing to J. Miller, and which ought to have been returned to him, 
fs 8 Was 


({ $53 


Mr. Jonas Hanway, ſworn. _ 

Examined by Plaintif"s C ounſel, 4 

Q: You-are brother, Sir, of the late Mr. 

Thomas Hanway, a Commiſſioner of the 
Navy? N 
A. Ves, Sir. „eee e 007 e 

9. You can tell us the day upon which he 
A. He died, Sit, the 8th of October laſt. 


Charles M. right, ſworn. 
Examined by Plaintiff” 5 Counſel. 


9. Do you know that hand- writing of Lord 
Sandwich, and the two other gentlemen, the 
three Lords Commiſſioners of the Admiralty? 
Al. Yes, it is their hand-writing—— letter 
ſigned by Lord Sandwich, A. Harvey, and 


T. Bradſhaw, dated 8th October, 1772, dit ected 
to Mr. Attorney-General to prepare a Patent, 
appointing Charles Marſh, Eſq; to the Office | 
of Commiſſioner of the Navy, in the room of 
Commiſſioner Hanway. 01 1 


was purloined, out of his bundle of papers, and prodyced 
in Court as evidence of his printing ii. Now will any man 
ſay, that a paper of the Defendant, thus fraudulently obtained, 
was a fair and honeſt method of proving his printing of it ? and 


does not the proving of the Defendant's printing the paper by the 
aſſiſtance of the Stamp-office, ſufficiently gat. x. mags ; 


y ſhew, that be Miniſtry 
auere at the bottom of this proſecution ? ths | 


Creſs- 


Crofe- Examination by Mr. Davenport. 


. Do you ſpeak to the hand-writng of theſe 
Commiſſioners? _ 
A. Yes. 
9, Did you ſee them write that? 
A. 1 did not ſee them write that. 1 
9. Whether that is the real day, the $th of 
October, that they ſigned it, you cannot tell ? 
A. No, 85 I cannot, 


Mr. Gordon, ſworn. 
Examined 'by Plaintiff” s Coufel. 


Amd at thac letter, Sir: when did you 

receive 1.498 

A. I received it upon the 9th of October. 

L. I {ee the poſt-mark is the 8th? 

A. Yes, the poſt-mark is the 8th. 
DB. Thatis a letter to this gentleman, ſhewing 
that he was appointed to the Viftualling-office, 
in the room of Mr. Marſh, which he received 
the gth, the poſt-mark is the 8th ? 


The e read. Diredted to W. m. Gordon, 
Ejq; Rocheſter. 


Court. 


6 | 4 
Court. That is to prove the warrant was not 4 
ante-dated—as here is a letter dated the ſame 
day. s 7 | 
Plaintiff ”s Counſel. Here is the warrant ap- 
pointing him the ſame day? 
Mr. Recorder then entered on his Defence, 
which, on account of its great length, is omitted, 
except the following fow pertinent remarks *, 


' 


— 


Captain 


* He begged in the courſe of his deſence, to ſubmit to the jury 
for a moment, the paitiality of the evidence, upon which the 
were expected to give their verdict, and a verdict attended wit 
ſuch ruinous conſequences to the deſendaut. A man is pra- 
duced to you here, v hom believe exery perſon who ſaw the appear- 
ance of, heard his language ad commented vpon his behaviour, 
muſt have thought a diſgrace to the power that emp'oys him; 
and up»n this man's teſiimony, who Same“, bangs back, in 
aniwer to the molt 1257 and innocent queliion, you are to be con- 
vinced that Mr. Miller is the perſon out of whoie office this paper 
came.” | 5; | 

He obſerved in another place, “ after you have formed no 

more than a conviction that he is the printer, and aid unfertu- 
nately and inadver ently, ſuffer to be inſerted that paſſage as 
appeared in the paper reflefting upon ſuch a character as this, 
you are to give a verdict to ruin the man, and upon a motive of 
regard and tenderneſs to the preſs :>— Gentlemen, is that the 
right way of trking it ? if this is the meaſure and role of juſtice 
dy which caſes relate io printers are to be tried ; if th:y are to 
be anſ«erab'e upon tuch kind of evidence as is now produced to 
you, and anſwerable as fully as if they wete known to be the 
authors and writers of the papers themſelves ;-—and if, upon 
the circumſtance of title, rank and ſituation of the perſon, no 
L damages are too much for them what printer, what man 
would venture to exerciſe the proſeſſion of a printer? What man 8 
would dare to admit into a paper any thing upon public con- f 
cerns, becauſe the offence is to be exaggetated, as it reſpects the 
conduct of a man in a public ſituation There is, then, an 
end of the diicuflion of all * and political queſtions, when 


al 


(1) 


Captain Lutirel, ſworn. 


My Lord, I think it neceſſary to tell your 
Lordſhip, I am ſubpœnaed as evidence upon 
| this 


at the hazard and peril of ruin the printer or the publiſher is 
to be careful to look and ſee that no paper finds any p ſlage, or 
finds any admiſſion into his publication, that contains the name 
of any great man in the ſtate, any peer, or any perſon ent ted 
upon the ſtatute of Scandalum Magnatum to bring an action 
like this. Gentlemen, who will hold a doubt about the cale of 
Titus Oates, and the caſe of the worthy Sheriff of London, who 
ſuffered ruin, becauſe he charged james II with popery —— an 
idle, ridiculous charge.—It was ſaid by the gentleman at the 
bar, let this bavg a mark ſet upon jt,—let this b to terpify them 
from an attempt of ii; ſort ; — then the preis wil! be that tame, 
palſi ve, ino en fie thing, that every miniſter of ſtate, every core 
rupt one I am ſure CI vill not tak of the preſent) will be glad 
to ſee the preſs reduced to that condition ty your verdi—you 
are deſired to do it and to two verdifts marked and ig matized 
by the miſchjevous malevolence and conſtitution of thoſe times, 
you are to add the verdict of twelve reſpectable gentlemen here, — 
you are to give a ſanction to that practice that is condemned by 
the age in which the then promoters of it lived, a was thecharaQters 
of the men that gave the verdicts— and you are defired to add 
what will be a ſanction and authority indeed, and a precedent 
for a future jury to follow ;——Precedents, however, ſuch as [ 
truſt no honeit jury ever will follow. 

n the courſe of his harangue he ſaid, ——* If I may be allowed 
to attend to private report, Lord Sandwich is not a man that 
ought to complain of abuſe of his character; — Lord Sandwich is 
not a man for Which juies are to ſet a precedent of ruining an 
unguarded and inadvertent printer, — We all kr ow, that abuie 
has heen liberally dealt out by their favours upon the beſt and 
greateſtmen.” 


In another place he took notice, that “the charge againſt Mr. 
Miller, is ſaid to be an uncommon and a fingular caſe; that 2 
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(09.71 
this trial, by Miller. Without my knowledge, 
he has thought proper to make uſe of my name. 
I don't 


tacks have been made by anonymous writers, diſavowed when 
made; they have been made upon no foundation, but that of 
calumny, which has died awey; but this is the crime, the de- 
fendant ſtands forth, and ſays he,is joſtified in having publifhed 
what he did; I ſhall ſubmit it to You, that the defendant is jui- 
tifable, and that he deſerves no blame in publiſhing what he 
did. I ſay, gentlemen, I have grounds to ſupport me in ſub- 
mitting that to ou | 

He obſerved, it was not a groundleſs charge, —it was not con- 
ceived in malice, w.thout any foundation whatſoever—the de- 
fendant ſ,bmics it to y6u, that there is a matter to diſcloſe to 
you in this place, that juſtifies him in having wrote what he 
did — 

The charge is, That a meſſenger was ſent to Captain Luttrel, 
with an offtr of a vatant place of Commiſſioner of the Nawy, in 
caſe be would advance 20621. a vacant place of truft in the Navel 
department; the noble Lord being at the bead of that department, is 
called upon therefore in the public papers, to vindicate himſelf from 
an inference that might ariſe from ſuch a negociation as be had 
entered Into, or was Juppoſed 18 have entered inty upon the ſubjet, 
which it was ovly in his power ever to make good; the infe- 
rence that aroſe from that, affecting the noble Lord's character, 
muſt undoubtedly affect the mind of the writer, and muſt affect 


every perion . till anſwered. Therefore, this being the charge, 


the anſwer to it is, That there vat ſuch a tranſatlion; that 2 
meſſenger xvas jent ; that that meſſenger came with this offer, and 
if he came with the offtr, if the perſon had not the authority to 
make that offer good, he aua, deetiving the perſon to whom he made 
the offer, but in a more confiderablt degret abuſing the name and cha- 
racer o the noble Lord be was alluding to. Gentlemen, this is 
our anſwer to it; we have juſtified in this way, that a meſſen 
was ſent, the paper goes no further, the paper charges no more 
than a meſſenger was ſeat in the dead of night; what commegs 
that affords you will jadge; it is ſufficient for me to ſay, and I 
am authorized from my inſtructions to ſay, that was the truth; 
a meſſenger was ſent to tender this place upon ſuch terms to 
Captain Laue (==<—ihi Captain Luttrel did, as he ought to 
do, reject the offer ;—the perſon that made this offer, was a 
Navy agent too. Captain Luttre!'s objeQion was, that be 
| CY | would 
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I don't think myſelf at all intereſted in the event 
of this cauſe, farther than vindicating my, own 
es conduct. 


would not obtain that by corruption, which ſhould be the re- 
ward of honourable ſervices, If that had not reſtrained him 
from ente ing into the negociation, with whom would any bod 
ſuppoſe he was to compleat the negociation i not with Cortes, 
do Navy Agent, who had no authority to fell for himſelf, nor 
will any body preſume otherwiſe than that he was the agent for 
the noble Lord that prefided in the Navy department, and who 
al:ne had the offering of that place. After this offer was made 
by the noble Lord, this paper app:ared, the noble Lord was 
apprized cf it, the report was ſpread abroad, however long an- 
tecedent to the appearance of this paper, and gained general 
ground; was the converſation of companies in general; and I 
truſt and believe before this trial is oer, you will be convinced 
the noble Lord knew it; the noble Lord had ſeen Captain Lut- 
trel; the noble Lord I truſt will be found never to have entered 
into any expoſtulation with Captain Luttrel about it; that 
Cortes was the profeſſed agent and negociator, and did make this 
offer, the noble Lord had all the reaſon in the world to think, 
but no notice was then taken, no notice to this hour is taken of 
that perſon. I ſubmit it to you, gentlemen, that when this cir- 
cumſtance appears, i is a juſtification, and juſtifies all that the 
author has aſſerted iu this paper; and if my Lo:id Sandwich has, 
from what has been offered to you now, proved bis being ſo 
quick and expeditious in beſtow:'ng this place, it is an anſwer to 
the vindication ; if it clears him, I congratulate the noble Lord 
upon it, but I wonder much what could be his motive for ſo 
long ſuppreſſing ſuch a vindication ; if it-is from his averſion to 
news papers, and the particular tenderreſs and delicacy of Lord 
Sandwich, what reflrained his Lerdſhip from calling to a public 
account perſons who had acted thus, and from entering into ex- 
* 18 with them; ſtating how far the ſtory went, and then ex- 
ibiting to the public, in vindication of himſelf, that which he 
now inſiſts he is in poſſeſſion of? I fay, what hindered it; if all 
theſe things furniſh an inference ag inſt him, whether they con- 
clude his guilt or conviction, or no, is not the author of this 
Paper juſtifiable, for that he has ſtated no more than the tranſ- 
action? the inference is what he made, and what every man would 
male, from the tranſaction. 
If the noble Lord had been ſo exceedingly anxious for the vin- 
| Il! 8 dication of his character; if he ſo much defired to Rand 'right 
{| in 
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616) | 
conduct. I don't think myſelf directly or indi- 
rectly concerned in any tranſaction relative nr 

ES | e 


in the common opinion of the public, you will agree with me, 
that he has long neglected it; and he h+s not now hit opon the 
right expedient for vindicating his character. What are the 
motives that makes this doubtful, that has given a foundation 
to the tain upon is public character, that is repreſented to be ſo 
exceedingly injured ? What are the motives that reſtrained the 
noble Lord from entering upon that vindication ? If it furniſhed 
inferences againſt the Lib Load, can he blame it? Does he 
not by his own conduct give teſtimony to it? Without inſiſting, 
therefore, that the noble Lord is guilty, is it not- ſufficient for 
the printer of the paper to ſay, I have printed no more thas 
truth 7) The infe#rnce that follows from it 1s ſuch a, every man 
"would make; und the noble Lord who is affected by it, has not 
taken the natural and proper means to confute ſuch inference, 
and do vindicate his charager. If he had done that, why 
did he not bring to public juſtice, as an example, the man who 
by foul practices and impudent abuſe upon great names, has 
brought ſuch a ſtain upon the noble Lord at the head of the 
adminiſtration of the Naval affairs of this kingdom? If the 
charge goes ſo high as not only to affect the noble Lord in his 
= but in bis public character, and the facts ſtated are for 

is private and publie character, for which you are defired thus 
vindictively to interpoſe; what excuſe has the noble Lord to 
mad that be has not brought this Cortes to punifoment,—and that 
br ſuffers Cortes to go abroad, exerciſing bis functiont, without call- 
irg bum o an exflanutien? He has had nothing of an explana- 
tion from Captain Luttrel ; he has never called for an explaya- 
tion; if he had, he might have traced it to Cortes, the man that 
ſo uſed his name, If a perſon, without authority, enters upon 
a corrupt and difpraceful . negociation, and by that means 
brings flanders upon a. great name be is no wiſe authorized 
to do, he is in a ſubje& of public juſtice,” he deſerves 
puniſhment indeed; and when the arguments are uſed for 


going in the ordinary line of private repara ion, it might 


ave been againſt Corte, ; he is the perſon upon whom the noble 
Lord fhou'd hive poured the vengeance due to his injured cha- 
rader, and not againſt a public printer, whoſe offence, at moſt, 
was inadverience, allowing cvery thing to be ſatisfactorily proved 
ag aĩnſt 
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to prove every thing. 


his name, the noble Lord would then have an 


_ 


(6 ) 

Lord Sandwich; and I defire to inform your 
Lordſhip and the Court, that I came here with 
7 a total 


againſt him, He was the perſon too who was to ſuffer in 
repute from the fountain of this foul report, who could be in 
the leaſt degree preſumed to have it in his power to verify 
and proye the truth of it. This man, whois t —— only, 
is Angled out for the vindication of that character for which the 
action is brought; and this man, this Corres, who uſed the 
name of the noble Lord, (he is the auler and inventor of 
this calumny, as 1 now infift upon, and the man who ought to 
be puniſhed, even for being the agent of bringing a reproach 
of ſo criminal a kind, ard the man that has bronght a ſcandal 
upon the great names) walks about unnotiecd, and exerciſes 
a truſt even at that board at which the noble Lord prefides: 
he is not brought before you. If upon that kind of conduct 
opinions prevailed to the prejudice of his character if the 
noble Lord relinquiſhes this proſecution; if; the noble Lord 
bricgs that ciminal before you, be would have it in bis 

t he puts it home to the man to ſhew 
he had authority to do i-, and he is well armed with inſerenee; 
if he can prove that he had no ſuch authority to have abuſed 
ity of 
vindicating his character in a diſcuſſion of this : 80 he 
calls upon the printer, who has unguardedly put in the letter ; 
he has not called upon him to produce the author in the 
uſual way, but againſ? the very function and profeſſun 4 4 printer 
is this action levelled; he has not given him thole uſual 

of jultification, which men are allowed in that proſeſſion, and 
in à way in which is uſual for men who ſeek for redreſs. of 
character in the courts of juſtice ; they always demand firſt who 
are the authors, before they attack the unwaty and unguarded 
communicators of ſuch kind of reports to the public; they have 
not done that here, but brought it againſt the printer, who 
has not had it in his power, like Cortes, to vindicate from ſuch 
imputaiion the noble Lord's character. Tea do not windicate it 
by fuch an ation as this, if you give 20,0001. damages . againſt 
the printer; you do no! falence the reports, nor alter the opinions of 
the public; you co not confute the inferences. that ariſe from à tranſ- 
abtion of this fert. I will venture to aſſert. Cortes is puniſhable 
for it, if the noble Lord thinks proper to do it. It would be 
unreaſonable to a great degree to think they were not well 

| founded 


(i.), 
a total indifference between the parties, and 
determined to keep to what I have really ſaid. 
Mr. Attorney-General. If you pleaſe I will 
defire Capt. Luttrel to ſpeak more diſtinctly to 
a thing he has juſt now thrown out, Does he 
„ | mean 


founded inferences againſt the noble Lord, when he is reſtrained 
from doing it by matives not much to his honour. The noble 
Lord may confute all this, it don't conclude _—_ his cha- 
rater. I ſhould be very ſorry if it did, The vindication is open 
to him. He is fairly open to vindicate, ** The charge is falſe, 
(it is ſaid,) the charge is high; the noble Lord, if it is not totally 
confuted, if a ſuſpicion lies ucenchis character, he is unfit and 
diſqualified from every public trult, and loſes all the elleem he 
ever had in the world.” | 
Theſe are the conſequences that depend vpon this vindication. 
F am ſorry the noble Lord is fo circumſſ anced, that to do what he 
awill, in this cauſe, he is not vindicatad till he jeeks ſatisfaction gi. 
this Cortes, that has fo abuſed bis name, and ventured to tranſact a 
corrupt and foul negociation under the colour of ſuch a name 
and authority as this, Till this is dne, do what you will, the im- 
puvation muſt reft upon the noble Lord. Iz he noble Lord agg 
all thoſe means of juff; fication, has he any right to complain that 
a — ia publiſhed, from which inferences ariſe that may poſ- 
fibly- be ſaid to male to his diſadvantage, and to the prejudice 
of his character? It is open to confutation whenever he will. 
If he neglefts the means, and chuſes rather to claim, even from 
the hands of a jury, the ruin of an wiguarded printer, he chules, 
that the miniſter of juſtice, that the facred conlitutioval mini- 
ſters of juſtice, a jury. ſhoula ſo far go out of their way to gra- 
tify the requeſt and feelings of a noble Lord, as to pour rvin 
upon the head of an unguarded printer, 2vhen he himſelf giver 
ceuntenance 10 the imputation, by not bringing b, fore you the perſon, 
dohom it was in his power to do. Gentlemen, we ſhall bring 
Captain Lutterel betore you; then, I preſume, the cauſe reft; 
bere the paper has made no coacluſion. If by conſttuction, 
avy inference ariſes from it, 77 i, an inference that muſt continue, 
and never will be filent, ſo long as the noble Lord acts in the 
manner he does, ch rather to proſecute a printer, than brin 
the perſons before you who are the authors of all the ſcanda 
and obliquity of his name, to a public examination. 
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e 
mean to tell your Lordſhip and the Jul "he i is 
to be at no part of the expence of the cauſe? 

Capt. Luttrell. Upon my. oath I ami not. 1 
have already told my Lord, upon 15 oath, I 
am not privy nor conſulted in it. knew no- 
thing of it. I never ſaw it, till it appeared pub- 
lickly in the papers. If that is not full enough, 
and if I can expreſs myſelf more fully, 1 will 
endeavour to do it. 

Mr. Davenport. Will you be ſo good, Sir, as 
to inform the Court concerning any application 
about being a Commiſſioner in the Navy? 

Capt. Luttrel. My Lord, it is many months 
ago, the exact day I will not aſcertain; it was 
a day or two previous to the death of Mr. Han- 
way, Mr. Cortes came down, to * Hauſe, 4 in 
Hampthire, 

Court. What time, Sir ? 

Capt. Lutirell. It was, as well as I can recol 
lect, I will not be poſitive, my Lord, but | be- 
lieve it was about nine o'clock, upon a Thurſ- 
day; but the day of the month I don't recolle& 
neither, He mentioned to me ſome money con- 
cerns, not relative to the matter, in negociation, 
and he then aſked me if I ſhould like tobe aCom- 
miſſioner of the Navy? I told him no, I did 
not think I ſhould. Becauſe, he ſaid, Mr, Han- 
way was at the point of death; that he oy 
not recover; that his vacancy would be diſpo- 
ſed of, and I might have it for 200g]. I told 
him that I was aware many difficulties muſt 


attend 


( i9 ) 

attend ſuch an appointment; that J had under- 
ſtood Mr. M*Kenzie, Mr. Gambier, and many 
other old Officers, were applying for thoſe em- 
ployments; that I was but a young Captain, 
and did not chuſe to run the riſk of being abuſed 
about it. Mr. Cort * then obſerved to me, 
that Capt. Proby was to remain Commiſſioner of 
the Dock-yard at Chatham, that tbe. vacanc 
would be filled up at the Nuvy-Board, and that 
it might be either given to an Officer or to a 
private Gentleman. I told him, that, when I 
conſidered my particular fituation, that was not 
the line of preferment I wiſhed. He then aſked 
me if I had no friend, whom I thought eligible, 
that would like the employment. I told him I 
believed I had, and that I would enquire about 
it. Here, my Lord, the converſation at that 
time ended between Mr. Cort and me; he 
returned to London, and I went to a neighbour, 
Capt. Saxon's. I told him— _ | 

Court. Did you aſk him about any thing 
elſe? | | 

Capt. Luttrell, My Lord, there was a con- 


* It is neceſſary to obſerve in this place, that Mr. Cort 
informed Capt. Luttrell, that Capt. Proby was to remain 
Commiſſioner of the Dock-yard at Chatham, and that the 
vacancy, occaſioned by the death of Mr. Hanway, would be 
filled up at the Navy-Board: Now, by this intelligence of 
Mr, Cort, it ſhould ſeem that he knew what, would be done 
in this matter at the Navy Board, and conſequently it was 
to be preſumed, he had proper authority for making the offer 
of the place to Capt, Luttrell. 
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( 20 ) 
verſation afterwards ; I was going to tell your 
Lordſhip the whole thing with Cort. 

[The Attorney-General objects to its being 
evidence that converſation.} | 

Court, I don't know yet what it is; there 
may be evidence from converſation, and ſome 
that is not evidence. "ao 

Capt. Luttrell, I mean to tell my own ſtory, 
to ſhew your Lordſhip the ſtory that has been 
reported did not come from me, if you have no 
objection. I went to Capt. Saxon, “ and told 


him the nature of the offer made to me, and 


aſked him how he thought himſelf diſpoſed for 
it. He ſaid, though he did not think it eligible 


for me to take it, it was for him, and he 


would give the 20001. and aſked if J believed 
the application would come in time. I faid I 
believed it would. I faid the Gentleman that 
came to me came from London that night, and 
did not ſtay with me mete than half an hour, 
and was returned to London. I wrote to Cort, 
to let him know my friend would take it. 
When [ received Cort's anſwer, I found another 
perſon was nominated. | 


It is proper to remark here, that Capt. Luttrel] believed 
that Mr. Cort had ſufficient and proper authority for offering 
the place to ſale to him, by his going to his friend Captain 
Saxon, end acquainting him therewith, and by Capt. Saxon's 
agreeing to give the two thouſand pounds aſked for it; and 
by Capt. Luttrell's writing to Mr. Cort, to let him know that 
nis friend would give that ſum of money for it, 


Court. 


* mn 6 — 


CA] 

Court. Did you write to Cott ? 

A. Ves, I wrote to Cort, and told him 1 
had procured a friend who would give the 
20001. I did not mention Capt. Saxon's name 
about it. A few days after, I met accidentally 
Capt. D. 1 aſked him if he had heard of Mr. 
Hanway's death. He anſwered, yes, he had 
heard it ; and afked if I knew of the vacancy 
he had made, for that be knew the: price of a 
Commiſſioner was 2000. Finding hel ſtory like 
to get abroad, I minuted it down; and I believe 
it is pretty minutely ſet down, I have, in ge- 
necal terms, acknowledged an offer of the fort 
made to me; but I never quoted any authority 
whatever. I had not demanded an explanation 
of Cort till I faw him afterwards. Cort is a 
reſpectable man, and a man of property. Mr. 
Cort afterwards ſaid, the Rev, Mr. Parry was 
the man that made that offer; but he would not 
talk about that, unleſs to Lord Sandwich “ pri- 
vately, He faid he believed it would turn out 4 
Huntingdonſhire negotiation. | 

Court, Give me that over again ; you ſpoke 
it very faſt; What was the on on after- 


* We ſhall obſerve in this place, that Mr. Cort, by his 
anſwer to. Capt. Luttrell, believed, that the Rev. Mr. Roger 
Parry, who employed him to make the offer to- Capt. Lut- 
rell, had ſome, authority ſor ſo doing from Lord Sandwich, 
becauſe he tells him, that be y_ not talk about that, unleſs 
to Lord Sandwich private.” | 


D 2 ry wards 


( 22 ). 
wards with Cort after putting this down in 
writing? 

Capt. Luttrell. Mr. Cort has ſince told me 
it was not at that time that — 

Fee, About what time? ſpecify it. 

A. My Lord, it was during the laſt Gerings; 
the day I cannot recollect. 

Court. ' Since the cauſe was in the pa per ? 

A. Yes, my Lord, long enough 15 that. 
The perſon who employed him was the Rev, 
Mr. Parry ; and that he was the perſon who au- 
thoriſed him to make that offer, and that he 
would avow having done ſo. 

Court. That he, Cort, would avow it ? 

Capt. Luttrell. That Parry would avow having 
done ſo; but that he would not tell in what man- 
ner the money was to be applied, except to my 
Lord Sandwich privately, if he deſired ta hear it, 

Court. If he deſired to aſk ? 

A. If he deſired to hear; that was s the ex · 
preſſion. 

Court. You ſaid ſomething about Hunting: 
donſhire ? 

Capt. Luttrell. I obſerved to Mr. Cort, [ 
apprehended it would require a fuller explanation 
from Mr, Parry: He ſaid, then it would turn 
out a Huntingdonſhire negotiation; that the 
Parſon was—or that Mr. Parry—-I am not ſure 
whether he ſaid Mr. Parry or the Parſon—was 
rather preſſing, for that he wrote to him firſt. 

Mr. Attorney-General. Mr. Luttrell is now 
« giving 


in 


me 


(. 9g 3 


giving evidence lubſequent, as I apprehenc, to 


that converſation. 

Court. That he has been doing great 
while without objection; he has givengvidence 
to be ſure of what you might have ſtopped—bur 
you did not He is giving evidence of what Cort 
ſaid to him when the cauſe was in the paper. 

Mr. Attorney-General. I did not mean to 
object to the converſation which Mr. Luttrell 
pretended, or ſaid he had with Mr. Cort origi- 
nally; but I did mean to object to any convenia- 
tion ſubſequent to that. | 

Capt. Luttrell, H have ſworn to it! 


Court. I aſked him particularly, and he fixed 
the time, while the cauſe was ſtanding in the 


paper to be tried. You ſhould call Cort and 
Parry to the tranſaction. | 
Capt. Lutirell. I was wiſhing to convince 
the Attorney-General I have no ſhare in the 
buſineſs, | 
Mr. Attorney-General. I had no lie to 
what he ſaid at firſt, which is a very different thing 
from any ſubſequent converſation there is not 
a ſyllable of evidence in it.—If 1 had choſe to 
have objected at firſt, I might. 

Court. Ves, all of it is evidence, ſuch as 


it is, liable to obſervation; the application to 


Cort is evidence; whether it comes up to the fact 
alledged in the juſtification | is matter of obſerva- 
tion, but that is evidence to be fure—What is 


ſaid after the cauſe was in the paper, to be ſure, is 


not 
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7 
( 24 ) 
not evidence without farther proofs.-What was 
ſaid about Parry, they muſt call Parry to prove. 
Mr. Dunning. No part of it is evidence, unleſs 
the converſation connects it with Lord Sandwich. 


Mr. Davenport. Mr. Luttrell, I obſerve you 
treated with Cort as a perſon you thought could 
make a propoſal to you that was well warranted. 
What is the nature of Mr. Cort's buſineſs ? 

Capt. Luttrell. Mr. Cort is an Agent; he 
has had a great deal of my money in his hands. 
At firſt he never unn any body as his au- 
thority. 

2: Is he a Navy Agent I M in Navy 
buſineſs ? 

A. I don't know davech to anfwer that with 
certainty that he is an Agent for Navy buſineſs. 

Court. Is he an Agent for Lord Sandwich? 

A. Not that I know of—I never heard that he 
was—T cannot ſay poſitively. 

Mr. Atterngy- General, Do you knows he 1 is 
not ? 

Capt. Lurtrell. 80 far as I know of, he 1s 
not. I can ſwear (6 faras the heſt of my belief, 
he is not an Agent for Lord Sandwich. 

Mr. Davenport. Now I aſk you, Mr. Lut- 
trell, whether you did not attend at Lord Sand- 


Jrich's levee long after this matter r had tranſpired 


and was public? 
A. I never did at his levee. 
9. Upon his Lordſhip | 1 
A. I did. | 


A. Did 


tranſaction. 


1 
9. Did any thing there paſs, or did his Lord- 


ſhip ſay any thing about this tranſaction? 


A. He did not ſay any thing relative to this 


2. Ho long after this tranſaction was it that 


you waited upon his Lordſhip ? 


A. I cannot ſpeak poſitively as to that; but it 


was fince this tranſaction happened. 


Mr. Attorney-General. After the publication 
of this libel? _ N 

A. Long after the publication of this paper. 

9. How long ago? | 

A. It might be above ſix weeks after. 

9. Upon this viſit to his Lordſhip, ſoon after 
this paper being publiſhed, you had no conver- 
fation with him, nor he with you, upon this 
ſubject? g 
A. I never had any converſation with Lord 
Sandwich upon the ſubject. 

Mr. Attorney-General. You ſaw him? 

A. I ſaw him. 

9. Was there any particular reaſon for your 
viſit at that time to his Lordſhip ? . 

A. I had been informed indeed by my brother, 
that Lord Sandwich wanted to ſee me. | 

Mr. Davenport. I aſk, Sir, whether the pur- 
pole of the viſit was not to give him an opportunity 
of ſpeaking to you upon the ſubject? 5 

A. It was; for I had been told Lord Sand- 
wich wanted to ſpeak to me upon the ſubject. 
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Roger Parry fworn. Examined by Mr. Morgan. 

2. I believe, Sir, you have been in Court, 
and heard the evidence, given by _Capt. Luttrell; 
beſo good as to give me an account of all you know 
of this matter. 

Mr. Parry. TI have heard but a very little of 
what Capt. Luttrell ſaid. ; 

Court.* What do you know of Lord Sand- 
wich's ſending Cort to- negotiate. the fale of a 
place in the Navy-office, or any thing relative 
to it ? tet 


* We mult in this place obſerve, that as Mr. Roger Parry, 
a Clergyman, was examined by defire of the Court, contrary 
to a reſolution taken at a conſultation of the defendant's 
Counſel, fo the Court began his examination by aſking him a 
ws! queſtion, what he knew of Lord Sandwich's ſending 
r. Cort to negotiate the ſale of a place in the Navy-oflice, 
or any thing relative to it? And Mr. Parry's anſwer to that 
queſtion was a general acquittal of Lord Sandwich from 
knowing any thing relative to the matter, or of being con- 
cerned at all in the offer: he ſaid, that he employed Mr, Cort 
to negotiate the matter, and make the offer, at the deſire of 
one Mrs. Brooke, a Clergyman's wife; and being aſked 
what intereſt Mrs. Brooke had to make fuch offer, and whom 
ſhe was connected with, he made no anſwer; but the queſtion 
being repeated to him, he then anſwered, It was not Lord 
Sandwich, ner any perſon connected with Lord Sandwich. Now, 
does not this indirect anſwer of Mr. Parry ſhew he was very 
defirous of acquitting Lord Sandwich of the charge ? But 
being aſked again, if it was not Lord Sandwich, or any per- 
ſon connected with him, who it was? he then anſwered, 
that Mrs, Brooke told him, it was a German gentleman, who 
had ſome connections in the Queen's family: but being aſked 
the name of this German gentleman, he made no anſwer; 
but the queſtion being repeated to him, he (aid, he was not 
poſitive, and could not recolle&t right, but believed it wat 
Freidengburgh, or ſome ſuch name, 
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4 
A. I know nothing relative to my Lord 
gandwich being at all concerned in the affair. 


Pray, Sir, was Mr, Cort employed by 


t, you or your means ? | 

I; A. I did apply to Mr. Cort from a friend 

w of mine, to aſk him if any ſuch thing could 
be done ; if any friend of his would give any 

of money for an intereſt that might be procured 
in general. 

d- 2 Now give me leave to aſk you what place 

Ba you had in view at the time you made the ap= 

we plication? | | 


A. I had no place whatever in view. 
9, When you made the next application 


= what place had you in, view ? | 

indes A. I accidentally, in the month of Auguſt, 
* was informed by mere accident, coming in a 
ice hackney coach, that Mr. Commiſſioner Han- 


way was very ill, and not likely to recover; 
upon that I acquainted the perſon that applied 
to me that Mr, Hanway was ill, and not likely 
to recover, and there was likely to be a va- 
cancy of his place; and they aſked me if I 
choſe to mention that particular thing. | 

; Who was that? 0 

A. A particular friend of mine. | 

Q, I muſt beg leave to aſk this queſtion : 
Who was that friend, male or female ? 

A. It was a lady. | 

; What was her name? 

A. Her name was Brooke. 
2. Who is ſhe? 


A. She is the wife of a clergyman. 


E 2. Where 
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( 28 ) 

9. Where does ſhe live? 
A. Upon my word I cannot anſwer that 
queſtion at preſent. 

9. What is her huſband ? 

A. He is a cletgyman. 

2, What curacy has he? | 

A. He has a Pf in the city of Not. 
wich. 

9, Where did Mr. Brooke live at this time? 

H. Mrs: Brooke had lodgings in Bond- 


ſtreet Mr. Brooke lived at Norwich. 


Q, Let me aſk you what was the reafon that 
led you to this converſation with Mrs. Brooke! 
A. Mrs. Brooke firſt applied to me, and laid 
ſhe had an intereſt ſhe believed the could make 
ale of, worth the while of any man of bu- 
ſineſs that would make it worth her while to 
make uſe of that intereſt in their favour. 

2: Give me leave to aſk you, if Mrs. Brooke 
told you: what her intereſt Was, and who the 
was connected with? 

No anſ ver. 

2, What was her inderolſt, and who was the 
connected with ? 

A. It was not my Lord deze nor any 
perſon connected witch Lord Sandwich. 

2, if not with Lord Sandwich, or any body 


connected with him, who was it? 


A. Mrs. Brooke told me it was a German 
gentleman that had fome connections with the 
Queen's family.“ 


* A gentleman in Court called out, “ that they had 
better ſtop the evidence, for he had fixed it with the 2. 
and in the next place would fix it with his M——,” 


that 


( 29 ) 
Mr. Dunning. It was not Mr. Breſlaw, was 
it ? 
No anſwer. 
Mr. Morgan. Now, Sir, give me e 
aſk you the name of the German gentleman? 


A. I am not poſitive I can recollect right— 


believe it was Friedenburgh, or fore fach 
name. 

9. Now, Sir, did you ever ſee Mr. Frie- 
denburgh how this buſinefs ? 

A. No, Sir, I never faw any body but Mrs. 
Brooke -I was employed merely a8 a meſlenger 
and friend of that lady. 

9. Let me underſtand you Mrs. Brooke 
made application to you ? 

A. Yes, Sir. 

Now, Sy, give me leave to aſk you 
another quettion—Upon what terms was it 
propoſed for this intereſt to be exerted — 
What were the terms ? 

A, The terms the mentioned in general 
if I might aſk a man of buſineſs what might 
be got upon ſuch an occaſion. 

9. For this Commithoner's place ? 

A. For that at laſt, 

Q, Firſt, in general? 

A. Yes, but for this place at laſt. 

Q. Your application was to be to a man of 
bulineſs, to know what could be got for this 
place that was the object? 

A. Yes, Sir. 


. Now, Sir, in conſequence of this what 
did you do ? 


Ez A. In 
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6 
A. In conſequence of this I went to Mr. 
Cort, and had converſe with him upon it, 
and he ſaid he thought it could not be worth 
any perſon's while that was a proper eligible 
perſon, to be at a greater expence than a cou- 
ple of thouſand pounds, 


Q, That was Cart's opinion, was it? 

A, Les, Sir. 

2. What then, Sir, did he "ell you he 
would apply to any perſons ? 
A. To particular perſons—I aſked him if 
he could think of any body; he ſaid he could 


not at that time, if he did he would let me 
know. 


9. Did he ever give you intelligence E 
having applied to Captain Lutterell ? 

A. I don't recollect that ever he did. 

Lid not he ever communicate to yout the 
ſucceſs of his commiſſion? 

A. He never did—Before I had any con- 
verſe with Mr. Cort upon the ſubject again, 
the place was diſpoſed of—lt was in the news- 
papers the place was diſpoſed of. 

9. To whom was the place diſpoſed of ? 

A. So far as the news- papers informed me! 

9. No- from your own knowledge Had 


you any converſation afterwards with Mrs, 
Brooke about this en 


A. No, never. 


9, Had you any converſation with any body 
elſe about it ? 45h 


A. No, ; 
Q, Give 


. 
9. Give me leave to aſk you another queſ- 


tion—Are you perſonally known to Lord 
Sandwich ? 1 


Ine. 

Court. Q, Don't you know him at all? 

A. I ſhould not know his Lordſhip were I 
to ſee him in court now. 

9. Give me leave to aſk, whether you have 
any preferment from my Lord Sandwich, or 
by his means? | 

A. None. | 

9. None? ; 

A. None—lT have told you fo before—T am 
very much obliged to his Lordſhip if I have, 
and don't yet know it. | | 
Court. & to Capt. Lutterell, Will you hand 
up the memorandum you ſpoke of ? 

Capt. Lutterell. Thave not the memorandum, 
my Lord, but Capt. Paſchal went with me to 
Mr. Cort, in order that there might be no 
miſtake about it, Mr. Cort acknowledged 
the converſation the fame as I related to you; 
the paper was delivered to Capt. Paſchal, who 
has been in poſſeſſion ever ſince. 

Capt. Paſchal. My papers are all at Green- 
wich, and that is with them. I had not time 
to go to Greenwich for them. 

Capt. Lutterell. 1 clearly gave my reaſons to 
your Lordſhip for having minuted it down. 

Margaret Ray called. 

Mr. Davenport. I have Margaret Ray in my 

brief.—I do not think it now neceſſary to call 


her, 
We 


—— 
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| (32) 
[We muſt here obſerve, that it was at firſt 
intended to have examined Mrs. Margaret 


Ray, who lived in Lord Sandwich's houfe, as 


a witneſs for Miller; and that ſhe was ſab- 
pœnad, and did attend for that purpofe ; but 
ſhe was not examined; It would, however, 
have been a very proper queſtion to have afked 
of the Rev. Roger Parry, Whether he did not 
know, that Mrs. Brooke, who employed him 
to negotiate the fale of the place, was an ac- 
quaintance of, and very intimate with Mrs, 
Margaret Ray 7] | | 
The Attorney General, in @ laboured ſpeech, 
replied, which, as well as the Recorder's, is 
emitted, on account of their very great length. 


Lord Chief Fuffice. Gentlemen of the Jury. 
This is an action brought by the Plaintiff 
againſt the Defendant for a defamatory Libel— 


the paper has been read, and the words are fo 


open, that no doubt has been made at the bar 
concerning the meaning, and no doubt has 
been made at the bar whether this action is or 
is not competent, and that the Plaintiff is in- 
titled to recover a verdict and damages for this 
defamation. A great ſtreſs (and e dy 
the Council for the Plaintiff) has been laid 
upon the preeiſe fact, as laid to the charge of 
the Plaintiff, and the ſubſequent juſtification 
of it upon record; and that is, that he being 


in the fituation in which he is deſeribed, bar- 


gained, by his agent, for the ſale of an office, 
Which is really in the gift of the King; 15 
whic , 


(83 77 
which, by virtue of the place in which he is, 
he has the recommendation, at leaſt it is pro- 
bable, for him to have the recommendation, if 
it is not an abſolute right. Now that is a pre- 
ciſe and ſpecific charge of a particular fact, and 
it is juſtified as true upon record. There is a 
diſtinction between criminal ptoſecutions, and 
actions in a criminal proſecution for a Libel. 
The truth or falſhood of the charge is imma- 
terial, and cannot be gone into in evidence, 
becauſe the law ſays, That, if a man is guilty 
of any crime, or breach of office, or miſde- 
meanor, there is a remedy open by the courſe 
of law of the kingdom, and that remedy 1s to 
be taken, and a private man is not to traduce, 
or cenſure extrajudicially his neighbour, and 
therefore, in a criminal proſecution, the truth 
or falſhood of it never can be gone into in evi- 
dence one way or the other.—l1t is upon that 
diſtinction you are guilty of a crime in charg- 
ing your neighbour with crimes he may be 
guilty of, as Felony, Treaſon, or Forgery, or 
any other crime, becauſe if he is proſecuted 
for it, that is what ought to be done.—In the 
caſe of a civil action, it is different, and you 
willplainly fee the reaſon. When a man bri 
an action for a defamatory charge, if the charge 
be true the law ſays this—the Defendant has 


done wrong, and the Defendant may be pu- 


niſhed criminally, but you are not injured, 
and you have no right to damages, becauſe you 
are guilty—You are guilty of the offence, and 
therefore you that are guilty — 
( an 
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(34 ) 
and defire a ſatisfaction in damages for a man's 
ſaying that which is true of you; and there- 
fore upon that principle it is a bar to a reco- 
very by the Plaintiff from his accepting any da- 
mages whatſoever.— A Plaintiff appears in an 
infamous light that comes into a court of juſ- 
tice and ſays, I am guilty of Felony, and yet 
Jet me have damages againſt the man that ſays 
I am guilty of Felony—No, ſays the law, you 
have done wrong, they ſhould puniſh you for 
a crime againſt the ſtate, but ſhould not give 
you damages for being accuſed of the crime— 
Therefore in this cauſe they have put their great 
ſtreſs upon the fact, and upon the juſtification 
upon record; for if the juſtification be true, it 
is a bar it is true inſomuch as it is within the 
Juſtification ; but if the juſtification is falſe, it is 
a great aggravation of malice, and greatly in- 
hances the ſlander.— In this cafe the charge is, 
That Lord Sandwich ſent a meſſenger in the dead 
of the night to make an offer to a man of the 
fale of this office for 2000l.— They have taken 
upon them to juſtify that charge upon Lord 
Sandwich as true, and that his agent - (they 
point out the agent of and for Lord Sandwich 
to be one Henry Cort.) — I own from the firſt 
part of the opening of the Serjeant, I rather 
inclined to think they would not go into the 
proof of the juſtification from the manner of 
beginning; but however that was never in- 
tended, for they have gone into the proof of 
it. Now, Gentlemen, any objection in point of 
law to the evidence, may be waved by the par- 
| tles, 


1 
ties, but to be ſure, in point of law, they 
would have been right and warranted if they 
had ſaid, the thing to be proved is the man 
who made the offer, whatever it be, was my 
Lord Sandwich's agent, becauſe whatever a 
man ſays and does, without Lord Sandwich's 
private knowledge, or interfering, is no juſti- 
fication— It is no juſtification to ſay, I heard 
another man ſay the ſame flander—A juſtifica- 
tion to bar recovering is his own guilt—you are 
guilty, and therefore cannot recover damages 
but che council did not make the objection, 
and I thought) they did it judicially, meaning 
not to make the objection hen they come to 
the latter end, they ſeemed to change their 
mind, and make the objection.— They have 


not called Cort at all. 


Mr. Cort. My Lord, I am here. 

Lord Mansfield. They have not called you 
Cort, is now preſent, but they have not cal- 
led him, and in the juſtification he is aſſerted 
to be the agent that makes this corrupt offer, 
Well what does Mr. Lutterell ſay ? Why Mr. 
Lutterell gives a very preciſe account, and he 
lays a very good foundation for believing that 
if Mr, Cort had been examined, he would 
have concurred with him, becauſe he put it 
down in writing, and afterwards giving a rea- 
ſon why he did fo, that he had talked with Mr. 
Cort, and they had ſettled what was the real 
truth of it, that there might be no controverſy. 
What is the evidence Lutterell gives through- 
out the whole converſation.— Lord Sandwich's 

F name 
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9 
name is never mentioned, and Corte never ꝓre- 
tends that he comes from Lord Sandwich, or 
has any authority whatever from bim Why 
then what is implied from the evidence ? If he 
Had been the known agent of Lord Sandwich, 
or if the fecreiary of Lord Sand wich, nothing 
at all could have been ſaid about it; but it 
comes out otherwiſe, becauſe Lutterell ſays he 
is his agent—that his firſt buſineſs, was to 
talk about ſome money concerns, not relative 
to this matter, — Lutterell ſays, he don't know 
that he is, or ever was the agent of Lord Sand- 
wich, and he very candidly ſays the believes he 
never was the agent of Lord Sandwich. What 
1s the next circumſtance they go-to ?—Lutterell 
having given his account to Cort, it was natu- 
ral to talk about it; and he ſaid how came you 
to be aſked about it? The anſwer is, Why the 
Rev. Mr. Parry ſaid ſo and 1o about it.— Then 
Mr. Parry is called— Parry tells you a Mrs. 
Brooke, a clergyman's wife in London, had 
ſome intereſt with ſomebody, and deſired he 
wauld look out for ny perſon that would give 
"money, or would make it warth her while to 
make ule of that intereſt with this ſomebody 
for any place, without diſtinguiſhing it.— 
The firſt thing that occurred to him was a 
Commiffſioner's place of the Navy, being like 
to be vacant upon Hanvay's death, to conſider 
whether that place would do—He talks with 
Cort, and aſks him what might be paid by an 
eligible perſon for itꝰ Cort thinks an eligible 
Perſon would not give more for it than 200ol. 
— Then 


6 

Then Mr. Parry is preſſed to know who this 
perſon is, with whom Mrs. Brooke had in- 
tereſt? At firſt he 5ogg/ed, then he faid ſome 
German gentleman that had connections in the 
Queen's family—He was preſſed ſtill, and pro- 
perly and rightly to ſpeak ont, as there ſhould 
be no boggle in a Court of Juſtice, but all 
ſhould be explained—then he ſays he believes 
it was one Friedenburgh, but he is not ſure 
that is the name.—Then they aſk him, Do 
you know any thing of Lord Sandwich? He 
ſays he knows ſo little of Lord Sandwich, 
that if he was ſtanding here he ſhould not 
know him, for that he does not know Lord 
Sandwich by fight, and he never had any con- 
- nection with him. | 
Thus ſtands the juſtification.—Gentlemen, 
the next, and only remaining point I have to 
ſtate to you, 1s with regard to the evidence of 
printing and publiſhing this libel—Now with 
regard to that, unleſs the witneſſes you have 
heard ſwore falſe, you have very full evidence 
to ſatisfy you both one way and the other They 
prove by the officers of the Stamp-Office he 
is the Printer of this Paper, and they have 
proved he was the Printer of this very num- 
ber of the zoth of January to the 2d of Fe- 
bruary, by an allowance always given by the 
Stamp-Otfice for thoſe papers that remain un- 
ſold ; and they have proved that there was an 
allowance made to him for the unſold num- 
bers of this very Paper from the goth of 
January to the 2d of February..-Then the 

T3 Vintner 


hi; ! 35 9p. 
1: Vintner Wartel proves he has been employed 
. under the Meſſenger of the Preſs, who buys 
11 News- papers to furniſh the offices with, and 
il | j he has bought at this place the Papers fo 
107 printed about two years and a half— He ſwears 
14 he bought it of a ſervant of the houſe, and 
Ref the Peper itſelf ſo publiſhed and ſold by his 
15 ſervant, is ſid to be printed by him, and un- 
141 leſs you can ſuppoſe that evidence is falſe, it 
41 is very full evidence. I will not ſay one 


14 word to you about the damages Vou will take 
| the Paper out with you—l am ſure no obſer- 

| vations on any fide can occur to any man, 

| hich apable of making your» 
| Which you are not capable or making y 

1 ſelves— Lou will take the Paper out with you, 
| and will conſider all the circumſtances of the 
| caſe of a priyate or public nature, 
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R EM ARK S. 


E muſt obſerve, that though Mr. Attorney told the 
Jury in his reply, that the publication of Alfred's 
Letter by the Defendant was not a matter of a public na- 
ture, but of private ſlander, it is notorious, and no perſon, 
that hath any regard to truth, will deny, but that the 
charge in Alfred's Letter was totally of a public nature ; 
for the charge in that letter was not againſt Lord Sandwich 
as a private man, but as the Firſt Lord of the Admiralty, for 
offering a place of the Public, under his department, to 
ſale, Mr. Attorney General's telling the Jury, it was a, 
private ſlander, is therefore a remarkable inſtance, that law- 
yers, accuſtomed to ſpeak, on any fide, or for any queſtion, 
fer fees, will aflert any thing to carry their cauſe, without 
the legt regard to truth. 
It is to be remarked, that Mr. Attorney General did 


again miſlead the Jury, in order to induce them to give the 


Plaintiff great damages, by telling them, “ it is the uni- 
 yerfal practice of all printers, to take an indemnity from 
the authors of Letters ;” when the truth is not ſo ; and, 
in the preſent caſe, Mr. Miller was ſo far from having an 
indemnity from the author of Alfred's Letter, that he does 
not now know from whom that letter came: but it was his 
zeal and warmth for the ſervice of the public, and his deſire 
to detect and put a ſtop to ſuch bad practices, that only in- 
duced him to publiſh that letter. 

It is neceſſary to obſerve, that notwithſtanding what 
Mr. Attorney General ſaid, about “ the Liberty of the 
Preſs not being concerned in the Cauſe,” it is very evident, 
that this proſecution againſt Miller was commenced and 
carried on with the ſole view of gagging 2nd laying a re- 
ſtraint upon the Freedom of the Preis: becauſe the report 
of Lord Sandwich offering a place in the Navy Office to 
ſale, did not ariſe from th& publication of Alfred's Letter in 
the London Evening Poſt ; but it was the common talk of 
public companies for ſome weeks before that letter appeared 
in the paper, that an offer of the ſale of ſuch a place had 
been made by a Navy-Agent to Captain Lutterell ; and 
though this report had certainly reached the cars of Lord 
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12 
Sandwich, yet his Lordſhip did not think fit to take any 
notice of the matter to Captain Lutterell, who waited upon 


his Lordſhip for the very purpoſe of giving him an oppor. 


tunity of ſpeaking to him about it. His Lordfhip ſays no- 
thing to the perſon from whence this p_ aroſe, though 
he waits on him for that purpoſe ; but falfs upon the Printer, 
and proſecutes him with the utmoſt ſeverity for publiſfiny 
ſuch report: and from hence it is clear, and beyond 15 
cbntradiction, that the intention of the profecution of Miller 
was to ſuppreſs and lay a reſtriction upon the Liberty of the 
Prefs : for the Freedom of the Prefs hath always been an 
eye-ſore to evil miniſters, _ 

Mt. Attorney General's declaration to the Jury was ex- 
prefsly contrary to fact, and whit was proved in the courfe 
of the trial: He ſaid; „it is a cowardly malice, that is 
« ufed by 4 man, who Will not ſtand forth, as his accufer,” 
When the fact was, that Captain Luttetell did ſtand forth, to 
whom the offer of the place was made, and did wait upon 
Lord Sandwich, who knew of the accuſation, that had been 
eported of him, and from whom it came, in order that his 
Lordſhip might ſpeak to him concerning fuch repott ; but 
that his Lordſhip ſaid nothing at all to Bim about it. 

It is neceſſary to take notice, that it was at firſt intended 
by the Defendant's council to have examined Mr. Cort as 
2 witnels ; and that the Defendant was at no little trouble 
and expence to find out and get the ſaid Mt. Cort ſerved 
with a ſubpoena for that purpofe, as he, though a man of 
confiderable practice iu his profeſſion, had left His houfe and 
buſuteſs, 5nd kept himſelf ſecreted at Kentiſh Town for 
about a fortnight, before the Defendant's agent could find 
5 where he was hidden, and get an opportunity of ferving 

im with it; and that he was at laſt ferved with a ſubpcena 
by a ſtratagem: But, at a conſultation of the Defendant's 
council, the night before the trial, it was agreed on by 
them, not to Enter into the juſtification of the charge at) 
Further, than in examining Captain Lutterell to ſhew, that 
an offer of the ſale of that place had been actually made to 
bim by Mr.-Cort, a Navy Agent, and who tranſacted that 
affair, as if he had had full agen from thoſe, who could 
Eifpofe of it; and to ſhew, that -aptain Lutterell hitnſclf 
really believed, that Mr. Cort had ſuch authority, becauſe, 
not chooſing to purchaſe the place himſelf, he applied to 
bis friend Captain Saxon about the offer, who agreed to 

; | give 


19 
= 


ke any 
I upon 
Oppor- 
ys no- 
bough 
= 
Hine 
nd 5 
Miller 
of the 
En an 


vas ex- 
courſe 
that is 
cufer,” 
rth, to 
ft upon 
ad been 
hat his 
't ; but 


'tended 
Dort as 
trouble 
ſerved 

man 6f 
ufe and 
wn for 
1d find 
ferving 
1bpcena 
ndant's 
on by 

roe a0 
w, that 
nade to 
ed that 
o could 
himſelf 
ecaule, 
lied to 
teed to 
give 


(4 } 7 . 


give the two thouſand pounds required for it : and t 


to ſhew clearly to the court, that the report of Lord Sand- 
wich's offering the place to ſale, did not originate from the 
publication of Alfred's Letter in the London Evening Poſt, 
but was publicly known, and talked of for three weeks be- 
fore that letter was publiſhed, But 1 it 
was ſo agreed on by the Defendant's council, yet Mr. Ser- 


jeant Glynn, being then called out of court upon ſome 


other affair, and Mr. Parry's name being mentioned by 
Captain Lutterell, as the perſon who had employed Mr. 
Cort to make the offer of the place to him, Lord Mans- 
field ſaid, it was neceſſary to call Parry to prove what 
Captain Lutterell had ſaid ; and by which the Defendant 
was, contrary to the reſolution and opinion of his council, 
drawn further into the juſtification than was intended. 

We ſhall not take the liberty of making any comment 
upon my Lord Mansfield's charge to the Jury ; but ſhall 
content ourſelves with only ſubmitting one ſingle queſtion 
to his Lordſhip's conſideration, as we have very ſufficient 
grounds for aſking it. ; 

2. Did, or did not, Lord M - wait perſonally 
upon the Earl of Sandwich, before his Lordſhip had taken 
the reſolution of bringing his action againſt Miller for the 
publication of Alfred's Letter, and moſt earneſtly preſs his 
Lordſhip to commence a proſecution againſt him for it ? 


. ” 1 8 20 


To the PUBLAC. 


8 I have hitherto thought it my duty to be ſilent in my 
own perſon, relative to the late cauſe of action brought 
againſt me by Lord Sandwich, I hope the generous public, in 


whoſe cauſe I haye ever exerted the utmoſt of my poor abilities, 
will the readier excuſe me, for now offering to their conſidera- 
tion a ſubſequent ſtate of that tranſaction, as well as aking 
their further protection and ſupport. 

The damages given in the verdict againſt me, it is well 
known, were TWO THOUSAND POUNDS—Damages 
which, from their unprecedented magnitude, | had no other way 
of avoiding, than at the expence of leaving my country and 
connections for ever. Previous, however, to ſo deciſive a 
meaſure, I thought it a duty I owed you, as well as my fa- 
mily, to prevent it by every poſſible means in my power, con- 
ſiſtent with a good citizen and an honeſt man; I therefore ſtated 
my caſe to his Lordſhip, acknowledging my readipeſs to pay 
his coſts, together with the ſum of one hundred pounds; 
Praying, at the ſame time, to be excuſed the remainder. His 
Lordſhip was pleaſed to liſten to ſome part of my requeſt, and 
offered, in a letter to his attorney, ts reduce the damages to 
five hundred pounds, with the payment of his cofts, which 
amounted to 450l. more; and that ſuch joint ſums ſhoyld be 
paid in a ſtipulated time. To this propoſal of his Lordſhip I 
conſented, and by the help of friends raiſed the money by 
bond, to enable me to pay it on the day appointed ; but his 
Lordſhip's Solicitor did not receive it then, as it was thought 
proper to have a diſcharge under his Lordſhip's own hand, and 
which he was to get performed in a day or two, When my 

a ; attorney waited upon his Lordſhip's Solicitor again to pay the 
money, he was informed by him, that his Lordſhip had A.- 
TERED HIS MIND, and had reſolved not to take- any thing 

leſs than the Two Thouſand Pounds. Aſtoniſhed at this 
ſtrange and unprecedented behaviour of his Lordſhip, I took the 
liberty of remonſtrating to him about it in two ſucceſlive let- 

ters (which are both ſet forth in the narrative of that nego- 
tation) but to no ſort of effect; for his Lordſhip was pleaſed q 

to ſay, that the /enity he had ſhewn me, had been greatly ar- gil 
raigned by bis F%1ENDS, and that he was now determined to e 

put the law in execution againſt me, if the whole ſum was not 
immediately paid; his Lordſhip has been, in this inflance, 
Pungtual to bis word, for he has _ thrown me into priſon. 
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The debt now demanded by his Lordſhip is 2000), which, 


Jam not eſhamed to confeſs, I am utterly incapable of gif. 
charging without aſſiſtance. In this hour of diſtreſs and dif- 
ficulty, I am adviſed by ſome of my moſt reſpectable friends, 
who have gen-:rouſly promiſed to follow ſuch advice with 
their ſap port, zo folicit @ PUBLIC SUBSCRIPTION for my re- 
lief: Inis was early ſuggeſted to me, after the original da- 
mages were given againſt me, but the exceſſive largeneſs of 
the ſum made me willing to try any exp*dient, rather than 
offer, in my opinion, ſo immodeſt a requeſt. As the caſe now 
ſtands, I have no alternative—l am not without my feelings, 
but hope the pecetity of the meaſure will apologize for the 
manner of application. 

- Durir 2 my abſence from buſine's, which I had been obliged 
to give up, and in conſquence of which J have ſuffered much 
both in mind and fortune, I have been a hearer of many in- 
vectives thrown out againlt the Licentiouſnej/5 of the Preſs |— 
but, ſo far from ſhrinking from ſuch, I join molt cordially in 
the cry; for however I may have ſtood forward (which per- 
mit me here to fay is my Boaf, not my Contrition) in ringing 
the Alarm whenever the Rights of my Feilow SubjeQs were 
invaded, I have newer, as far as I could poſſibly prevent, dil- 
turbed the repoſe of Private Character —tbe Jenality of Public 
Meaſures, was alone the Object of my Attack, and upon that 
ground | flatter myſelf I have not diſgraced the Name and 
Character of an ExGL1s8H PRINTER. 

In re{pect to the conſequences of the proſecution I now labour 
under, after the deciſion of the laws of my country, it does noth 
become me to lay much; yet I truſt, both from the account of 
the trial, and the general tenour of my private and public cha- 
racter, I thall be precluded any intentional criminality ; ſo con- 
ſcious am I mylſclt of deſerving this acquittal, that 'tis upon 
this principle alone 1 now ſolicit the countenance and ſupport 
of that public, in whoſe fervice as I have hitherto been, ſo | 
ever ſhall be proud of acknowledging mylelf, | 


Their much obliged, and 
Moſt obedient humble ſervant, 
Fleut Priſen, March 17, 1774. J. MILLER. 


The friends of Mr. Miller have ſent books to receive 
Subſcriptions at moſt of the Coftee-houſes about the Exchange; 
the Chapter Coffee-houſe, Pater-noſter-Row ;—the Parlia- 
ment-ſtreet Coftee-houlſe, in Weſtminſter ;—and the Somerſet 
Coftce-houſe, in the Strand, —Books are alſo ſent to moſt of 
the principal Coffee-houſes in London and Weſtminſter.— 
In a tew days Bankers will be fixed on, to receive the monies 
ariſing from the Subſcription.—— The Printing-offices in the 
capital towns in England will alſo receive 3 

Ak- 
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ANAaRrRATIVE of FacTSs, relative to J. Miller's Appli.. 
cation to Lord Sandwich, for the Remittal of the enor- 
nous Damages given him by a late Verdict, &c. 


r ORD SANDWICH having, contrary 0 his word and 

expreſs agreement with J. Miller, charged him in execu- 
tion with the whole Damages given his Lordſhip by a late Ver- 
dict, and thrown him into Priſon tor the ſame; J. Miller 
thinks it his duty to the Pablic to lay before them a true, 
exact, and impartial detail of all the circumſtances relative 
to ſuch agreement with his Lordſhip. He conceives it the 
more necelſary becauſe it will be evident to every perſon, by 
the ſequel, that his Lordſhip did not depart from his Word 
and Honour in this affair through any cruelty or vindictive- 
neſs of diſpoſition, but purely by Command of Power ; and 
that the utter ruin of J. Miller hath been reſolved on, with a 
manifeſt intention of ſuppreſſing the Freedom of the Preſs, in 
deterring all other Printers, by his puniſhment, from exerciſing the 
Liberty of it for the ſervice of the Public, 


t 
1 N November laſt, the firſt application was made by me to 
Lord Sandwich for a remittal of the damages. I propoſed 


the payment of his Lordſhip's coſts, and preſenting lool. to 


a public charity, as an acknowledgment of his Lordſhip's ge- 
nerofity, When he was informed of the propoſal by his So- 


licitor, Mr. Aſtley, his Lordſhip was pleaſed to ſay, that he 


felt for the ſituation of my unhappy family; that he had 
no enmity to Mr. Miller, did not mean to be rigorous, buc 
that the propoſal did not reach the idea he had conceived 
of the ſum that ought to be paid ;”—however, it was ſug- 
geſted by his Lordſhip's Solicitor, that it 5co!l. was ofler- 
ed, his Lordſhip might be induced to favour me; and he 
added, that ſum was expected ſhould be paid, to ſerve as an 
example to deter other printers. Apprehending Lord Sandwich 
did not attend io, or was not aware of, the great ſum which 
would fall upon me to pay, (agreeable to my own propolal) 
] immediately wrote to his Lordſhip to point out the amount 
—his Lordſhip's coſts 4501. my own 2001. and the 1o0l. pro- 
poſed to be given to a charity, in all 75ol. At the ſame time 
1 informed him, that the greateſt part of the money mult be 
raiſed upon my bond, bearing intereit, and that it would re- 
quire a great length of time to diſcharge ſo heavy an 1n- 
cumbrance; and ſubmitted to his Lordſhip, whether the 
puniſhment was not adequate to his idea of the offence. 
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His Lordſhip, in anſwer, wrote to his Solicitor to this effect: 
[my attorney ſaw the _— « that his determined reſolution 
was to have 50ol. and 450l. for his colts; if this was not com- 
plied with, he gave his Solicitor expreſs directions to uſe every 
poſſible method to obtain the whole of the damages.” 

As it was impoſſible, by any means; to raiſe the money im- 
mediately, I requeſted of Lord Sandwich's Solicitor, to beg 
his Lordſhip would indulge me with fix months for the pay- 
ment. He wrote to Lord Sandwich, and received for an- 
fwer, the letter came from Hinchinbroke, and was dated the 
roth of — that the monty ſhould be paid within a mont h. 

I was immediately made acquainted with his Lordſhip's final 
reſolution, and loſt no time in prevailing with my friends to 
aſſiſt in extricating me. | 

My attorney went out of town the 24th of December; 
and on his return found the following note: Mr. Aſtley's 
compliments to Mr. M. informs him, that he is going out of 
town for the holidays, would be glad if Mr. M. would favour 
him with two or three lines by the penny - poſt, what he hay 
done about Mr. Miller,” | 

Jan. 4, in anſwer, my attorney wrote to Mr. Aſtley, ** that 
Mr. Miller had fubmitted to Lord S.'s terms; that with the 
aſſiſtance of his friends, part of the money was raiſed, and that 
the remainder would be got by the 24th ; and not recollecting 
the date of Lord Sandwich's letter, he added, that he be- 
lieved, that war within the time limited by Lord Sandwich.” 

I was happy enough to raiſe the ſum before the expiration of 
the time fixed by his Lordſhip—the greateſt part upon my 
bond-—and on the morning of the 20th of January, I waited 
on my attorney with the money, who informed me, that the 
24th was the day appvinted in his letter to Mr. Aſtley to pay 
the money, and that, as he had not heard from Mr. Aſtley 
ſince, he took it for granted that day was agreeable, and he 
ſhould then wait upon him.“ Accordingly, in the morning of 
the 24th, 1 again waited on my attorney with the money, who 
immediately after went to Mr. Aſtley, told him that he had 
the money according to the appointment, and the difficulty to 
the then paying andi receiving of it, aroſe from his Lordſhip's 
Solicitor not having a receipt from Lord Sandwich himſelf. 
As the damages had been compounded, it was ſubmitted by 
my attorney, whether it was not neceſlary to have a diſcharge 
under his Lordſhip's kand. Lord $.'s Solicitor was doubtful, 
but promiſed to fee his Lordſhip as the next day, if his health 
would permit; If not, he would write to know his Lordſhip's 
pleaſure: my attorney aſfured him, the money was ready 
whenever he pleaſed to call fox it. 

My attorney heard nothing more (though he had fent to 


know if Mr. Aſtley had ſeen Lord S.) till the 2gth, when he 


received 
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received a note from him, “ that he had been laid up with 
the gout ever ſince he ſaw him, and had not received any di- 
rections from Lord Sandwich.“ 

The matter reſted in expectation of my attorney's daily 
hearing from Lord. Sandwich's Solicitor. On the gth of Fe- 
bruary, Mr. Aſtley ſent word to my attorney, that be had been 
with Lord S. and was ready to receive him, He accordingly 
waited on Mr. Aſtley the 1oth with the money, and he ther 
learnt from Mr. Aſtley that he had ſeen Lord Sandwich the 
day preceding, and that his Lordſhip had informed him, 
« that as the money had not been paid within the time limited by 
him, he would hawe nothing further to do with Mr. Miller.” 

Aſtoniſhed and confounded at the ſeemingly wanton cruelty 
of this treatment, and judging it impoſſible that his Lordthip, 
or any man, could be capable of ſuch a departure from every 

tinciple of honour and honeſty, the next day, the iich, 
irrote his Lordſhip the following letter : 
40 My Lord, | 

] am much concerned that I ſhould be under the 
of again troubling your Lordſhip upon a buſineſs which 1 
underſtood waited only the ſanction of your Lordſhip's diſ- 
charge. But as I am informed by Mr. Aſtley, (through my 
attorney) that your Lordſhip's ſentimencs are altered, oz c- 
tount of the monty not being paid within the lege ſptcified by your 
Lodſbip, I muſt beg your Lordſhip's indulgence to ſtate the 
facts, to ſhew, that no 1MPUTATiON of delay can be attri- 
buted to me. Could I have conceived, or by the leaſt -inti- 
mation from Mr. Aſtley been informed, that the fixing the 
24th [by my attorney] to make the ſettlement, would have 
occaſioned any variation, my attorney might have ſetiled with 
your Lardſhip's Solicitor on the 19th, as the kindneſs of my 
friends had furniſhed me with the money, and had thereby 
enabled me to have complied, literally, with your Eordſhip's 

leaſure. | 
F In this letter was inclofed a ſtate of the facts, xs they are re- 
lated preceding the above letter, as alſo the originals of three 
hotes; which my attorney received from his Lordſhip's Solici- 
tor, the ſubſtance of which are alſo mentioned. 

The 13th or 14th of February, Lord Sandwich wrote to his 
Solicitor, and ordered him to take out a Capias, ; 

Hardly crediting what I was told his Lordſhip had done, I 
could not be ſatisfied without again addreſſing his Lordſhip. 
I wrote to him on the 17th, of Which the following is a part: 

« My Lord, | . | N 
% cannot help till flattering myſelf that your n 
directions to Mr. Aſtley, to deprive me of my betty, muſt 
founded upon ſome miſunderſtanding, which my letter to 


your 


Your Lordſhip of Friday laſt was not happy enough to remove; | 


the leaſt juſtice, can be charged to my account. After my. 


For theſe reaſons, he was determined to let the Jaw take its courſe,” 


Fleet- priſan, March 16, 1774. J. MILLER 
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muſt again entreat ydur Lordſhip's pardon for repeating, 
that wherever the blame of delay lies, no ſhadow of it, with 


attorney had ſeen your Lordſhip's letter, in which your Lord. 
ſhip generouſly agreed to accept of 500l. in part of the fine, 
and 450]. for your Lordſhip's coſts, I was patticulafly ur- 
nt with my different friends to extricate me, and a help. 
eſs family, from the diſtreſſes and difficulties into which they 
had been plunged. To do this I became obligated for the pay- 
ment of ſeven hundred and fifty pounds, by bond, with intereſt 
at five per cent. and to diſcharge which will require five or fix 
years. In the morning of the 19th or 20th I waited upon my 
attorney with the money, who informed me, that the 24th was 
the day fixed by appointment between Mr, Aſtley and himſelf; 
that he had, in his letter to Mr. Aſtley, appointed that day to 
make the ſettlement, and that the money was then to be paid; 
and on the morning of the 24th 1 punctually waited on my 
attorney with the money. Mr. Aſtley has been ſo candid as 
to acknowledge, that the circumſtances I related in my leiter 
to your Lordſhip, were ſtated agreeable to the facts. I truſt 
then your Lordſhip, upon a reconſideration of this matter, 
will alſo do me the juſtice to acquit me of any negligence in 
complying with your Lordſhip's plegſure.“ 2 

This letter was followed by two others, in one of which I 
offered to make a public conceſſion to his Lordſhip. 

On Sunday the 26th, I received his Lordſhip's ultimate an- 
ſwer. He ſaid, ** that he was very glad I did not take him at 
bis word; that when he made the promiſe to remit the greater 
part of the fine he was in the country; that on his arrival in 
town he found himſelf beſet on all fides, and his lenity arraigned 
in the ſevereſt terms; that he was told by his friends, that bs 
weeded not to have proſecuted me, if he gave up the fine; and that 


This is a true and exact narrative of the whole affair; and 
Which is humbly ſubmitted to the conſideration of the public, by 


Their much obliged, | 
| And very humble ſervant, 


Pi. 8. Tat his Lordſhip might not complain I acted dif- 
ingenuouſly, or clandeſtinely brought before the public the 
above ſtate of facts, 1 ſent, him a copy of the narrative on 
Friday laſt. At the ſame time I informed his Lordſhip, that 
if any part of it was miſtated, I ſhould wait to ſtand corrected 
by his Lordſhip. No anſwer. | | 
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